Chapter 1

Learning outcomes

After studying this chapter you should understand the following main points:

the process and benefits of professional development planning;
what is meant by reflective practice;

the form and content of the ACLT Professional development plan;
the form and content of the ACLT reflective log;

the requirement and assessment of supervised practice;

the link between CPD and maintaining competence; and

the development of the CLSB's approach to CPD.
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1. CPD

1. Infroduction

The Costs Lawyer Standards Board (CLSB) regulates Costs Lawyers under the framework
established by the Legal Services Act 2007 (LSA). Costs Lawyers must have sufficient
knowledge and practical skills to ensure they provide a quality service to their clients and
meet the professional standards expected of them. A Costs Lawyer’'s competency is
assessed at the point of entering the profession but it is equally important for all Costs
Lawyers to maintain the requisite level of competence throughout their professional career.
To ensure the maintenance of competence the CLSB imposes Continuing Professional
Development (or CPD) requirements on regulated Costs Lawyers. The current version of the
CPD Rules can be found on their website.

CPD stands for Continuing Professional Development. It refers to the process of tfracking
and documenting the skills, knowledge and experience that you gain both formally and
informally as you work, beyond any initial fraining. CPD is the compulsory and systematic
maintenance of professional skills and personal qualities required throughout the working
life of a professional. CPD has been defined by the CLSB as an activity over and above
routine practice to develop skills, knowledge and professional standards as a Costs Lawyer.

2.CPD

For a long time, acquiring CPD has been seen as a ‘fick box’ exercise, meaning that
lawyers have simply satisfied CPD requirements of their regulators so they can ensure they
have the continuing right to practice. This is an irresponsible approach but an approach
that may and has been justified on the basis that the rules prescribed by regulators
regarding CPD have not aligned with what individuals must do to ensure their own
continuing competence. As you know, each and every lawyer will have a skill set unique to
him or her, and their developmental needs will also be specific to them and their particular
caseload at that fime. It's not often that a lawyer gets to choose their work; it can often be
very difficult to predict who their next client will be.

The CPD process is there to help you manage your own development on an ongoing basis.
Its function is to help you record, review and reflect on what you learn. It's not a tick-box
document recording the training you have completed to satisfy regulators. It's broader
than that; it's a mechanism of enabling you to determine how you develop in a
meaningful way.

The Legal Education and Training Review made a number of recommendations in respect
of CPD, as a result of which regulators are now keen to improve the regulatory benefit of
CPD. The SRA, for example, have recently reviewed the CPD requirements for solicitors
following the observation that:

“There is a broad consensus that the SRA's current approach to CPD is largely a "fick box"
exercise requiring individuals to certify that they have undertaken the mandatory number
of hours of CPD with no real focus on the quality or appropriateness of the professional
development that has been undertaken. The current system imposes a regulatory burden
on individuals and the SRA with no readily identifiable regulatory benefit.”
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Foreword by Martin Coleman, chair of the SRA Education and Training Committee, 28 May 2014.

There are two groups of driving forces to consider when looking at CPD. The first are
personal drivers; to be on top of your game, keeping up to date, having a current product
or service to sell or the desire to be professional or good at what you do etc. However, in
most professions there are also regulatory drivers; the need to carry out and evidence CPD
in order to continue to practice.

In the case of Costs Lawyers there are two prime sources of regulatory drivers. These are on
the CLSB web site (http://clsb.info/). Both are under the heading of the Costs Lawyer
Handbook. The first is the Practising Rules. Download and read through these, specifically:

RULE 9 Continuing Professional Development.
RULE 12 Lapsed Practising Certificate/Retired Costs Lawyers.

Whilst these demonstrate the importance attached to CPD, the second source is more
specific and one which you should by now be familiar with, the CPD Rules. The latest
version being June 2017. These set out the on-going CPD requirements. Have a read
through these now if you haven't looked lately, specifically at those relating to on-going
certification and CPD requirements.

3. The CLSB and CPD

The CLSB's original CPD Rules came into force in October 2011. The rules were reviewed
and updated in January 2013 and again in June 2017, when they were separated out from
their Training Rules into a standalone document.

To date, each version of the CLSB CPD Rules has contained a prescriptive requirement for
12 CPD points (or hours) to be attained in each practising year. This equates to one CPD
point per month, allowing for monthly dispensation if a Costs Lawyer is not in work (e.g. on
maternity leave or suffering from long term iliness). The Legal Education and Training Review
highlighted that the CLSB detailed prescription of CPD is unusual. The trend in professional
CPD schemes in the legal sector is towards cyclical and more output focused approaches,
with a greater emphasis on professional standards and on learning in environments other
than the classroom.

In 2017 the CLSB amended the rules to emphasise the need for Costs Lawyers to reflect on
their individual development requirements and achievements, while retaining a points-
based system of reporting. The CLSB felt that a points-based system complemented rather
than undermined an outcomes-focused approach to CPD, by providing Costs Lawyers with
a practical framework within which they could measure, track and report their ongoing
training.

The rules have specified that the CLSB will only recognise CPD provided by certain types of
providers and they identified specific development activities for which a set number of
CPD points can be claimed. The list of activities has been reviewed and updated over
time.
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The CLSB requires Costs Lawyers to provide a record of CPD attained at the end of each
year alongside their practising certificate application for the following year. A random
selection of CPD records is audited each year and Costs Lawyers are asked to provide
evidence of CPD points claimed.

In 2019, the CLSB reviewed their approach to contfinuing competency, to ensure their CPD
Rules remain fit for purpose. The primary role of imposing continuous learning requirements
is to promote the regulatory objectives set out in the LSA, including encouraging an
independent, strong, diverse and effective legal profession as well as protecting and
promoting the interests of consumers. That year, the CLSB CPD guidance that sits alongside
their CPD Rules was updated to encourage Costs Lawyers to plan their annual CPD
activities based on an objective assessment of their personal training and development
needs in relation to their work and business practice. This requirement does not appear in
the rules themselves and the CLSB do not currently have a process in place for proactively
supervising compliance with this guidance.

During the review the CLSB identified a number of factors that suggest their CPD Rules
could be enhanced, namely:

M there could be further alignment with guidance from the Legal Services Board;

M there is emerging evidence from the wider legal sector on the success of alternative
approaches to CPD (including the Solicitors Regulation Authority’s report assessing
the impact of its recent reforms); and

M thereis evidence from the CLSB's regulatory work which suggests that additional
guidance or clarification would be useful in relation to certain aspects of the rules.

In light of their findings, the CLSB published a consultation paper on the 4 December 2019.
The consultation paper explains the main differences between the existing approach to
CPD and the proposed approach going forward. Consultation responses need to be made
by 5pm on 2 February 2020.

3.1 The Current Rules

The CPD regulations effective from 29 June 2017 for costs lawyers, are held by the Costs
Lawyers Standards Board. Rule 1.2 of the Costs Lawyers Practising Rules states a costs
lawyer must complete a minimum of 12 CPD points in each CPD year. Not only must a costs
lawyer complete 12 hours of CPD in a year but they must make a declaration of
compliance (on which the practising certificate may be contingent) and keep records,
which must be produced on demand from the regulator. Rule 1.5 states that, in
accordance with Costs Lawyer Practising Rules, the CLSB may refuse to renew a practising
certificate or may issue the practising certificate subject to conditions where a Costs
Lawyer has failed to comply with CPD requirements. The CLSB has power to approve CPD
providers and to require CPD activity as a remedial disciplinary sanction.

Rule 1 of the CLSB CPD Rules gives guidance about the CPD Year (a CPD year runs from 1
January inclusive to 31 December inclusive). Of relevance to you is that upon qualification
and when you are admitted as a costs lawyer during the course of a CPD Year, you will be
required to complete a minimum of 1 CPD point for each month worked during that CPD
year. The rules contain a CPD table and rule 4.1 states that certain activities carry a point
cap, being the maximum that can be claimed for that activity in a CPD year.
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3.2 The Proposed Rules

The CLSB have found there is scope to move further fowards an emphasis on learning
outcomes and that the current CLSB regime lacks flexibility around the content of training
and development when compared with the approach adopted by others. They feel the
current rules have a heavy focus on substantive law with no real provision for wider
competency areas, including “softer skills” and professionalism. However, the CLSB are not
recommending a move to an entirely outcomes-based regime of the kind adopted by the
Solicitors Regulation Authority and Bar Standards Board.

The CLSB are proposing to infroduce a mixed model which has the following features:

M CPD activities must achieve the outcome of developing skills, knowledge and
professional standards as a Costs Lawyer.

M A clear link with meeting the regulatory Principles set out in the Cost Lawyer Code of
Conduct.

Under the proposed rules, Costs Lawyers will be required to:

M Identify their CPD needs and set their CPD objectives in light of their responsibilities
and the regulatory principles in the Code.

M Undertake qualifying CPD activity.

M Evaluate the outcome of the CPD activity against their objectives.

M Report their CPD activities.

The CLSB propose to maintain an obligation to obtain at least 12 CPD hours (points) per
calendar year. However, this will be a minimum requirement, not a target. The CLSB believe
the total amount of activity that a Costs Lawyer undertakes should be related to their own
personal needs and objectives. There will no longer be arigid list of activities that count
towards CPD or any cap on the number of points attainable for each type of activity.
Instead, Costs Lawyers will be given discretion to undertake those activities which best help
them meet their objectives.

However, the CLSB will adopt the Bar Standards Board's approach in specifying that
activities carried out as part of normal practice cannot count towards CPD activity. For
CPD to have meaning, simply “learning by doing the job” is not sufficient, nor should clients
be charged for CPD activities.

4. Professionalism and CPD

The need for continuing development is not the only area in which the CLSB sets out its
expectations of professionalism. Again, in line with other professional organisations, it also
sets out a Code of Conduct. In doing so it is setting the standard to which all costs lawyers
need to aspire. Interestingly, on the CLSB website this is the first document included in the
Costs Lawyer Handbook. The latest version of the Code of Conduct is dated 5 December
2018. As it states in its infroduction:
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This Code is made pursuant to the LSA and sets out the principles to be followed by you as
a Costs Lawyer. Further, it sets out your authorised rights and works in conjunction with
prevailing legislation in such a way as tfo regulate what you can and cannot do under your
authorisation. Under s176(1) of the LSA you must comply with this Code. Breach of this
Code may result in disciplinary proceedings being brought against you by CLSB.

So, it is not just knowledge and ability that should be developed through professional
development but also professionalism in the form of a Code of behaviour. This code
highlights that there are seven principles to which Costs Lawyers must conform to ensure
public confidence in you and the profession.

The document then goes on to give more detail on each of these. It might be harder to
think about how you would develop these, and in some cases, for example in 2 which is the
requirement to comply with your duty to the court in the administration of justice, it may
mean developing or ensuring you understand other areas in order that you can comply
with the principle. However, you should still be considering how you will develop these
areas as part of your overall professional attributes.

5. ACLT and CPD

The ACLT Professional Development Framework (PDF) is a model that sets out areas of
professional ability for a qualified costs lawyer and the levels of performance expected
within each, from a novice student through to an expert practitioner. It was designed to
provide on-going development support beyond the qualification.

The framework itself will provide you with useful input into your development plan. It could
also provide a basis on which to develop other areas providing a basis for discussion and
ideas of areas to research. At various stages in your professional development you will be
required to change and facilitate change.

5.1 The Reason for the Professional Development Framework

The primary reason for establishing the PDF was to add further structure to ACLT's
education and development practices, for the initial training period and also in on-going
CPD. It does this because a competence based education and evaluation approach
consists of two components:

M identification in clear, measurable terms, with indicators, of the level of performance
required as a costs lawyer. This therefore sets the outcome requirements of any
training and development, which the costs lawyer undertakes.

M the evaluation of performance ability through measurable criteria, which will feed
directly intfo any assessment and accreditation strategy.

5.2 How it was developed
The initial starting point was the CLSB requirements which set out that to qualify as a costs
lawyer an individual, in addition to achieving the academic requirements, must have spent

three years in costs related employment and meet the outcomes found in the CLSB
document, Costs Lawyer (CL) Qualifications Aims and Outcomes - Dec 2013.

© Association of Costs Lawyers Training 2019 7



The document contains 8 areas of competence (or skills) clusters. These clusters provide the
basis for the PDF, which was then developed in order that it can then be used in pursuit of
academic qualification and supervised practice.

The further development then drew on a combination of:

a study of costs lawyers’ activities;

requirements of the current qualification;

SRA draft competency framework and threshold requirements;

the CILEx framework;

National Occupational Standards for Legal Services;

guidance provided by the Chartered Institute of Personnel and Development; and
experience of developing and utilising alternative frameworks for other
organisations.

NERNNANRNN

Input was then obtained from a user group and finally the PDF will be the subject of on-
going consultation.

6. Role Modelling

We have covered arange of ‘formal’ potential inputs into your CPD planning, but there it
can also be good to include some informal and subjective approaches, using those
around you as models of behaviour, ability or achievement.

As a costs lawyer you will also be part of, if not running, a business. This means that you will
have to consider development ideas beyond those that relate to the costs lawyer
profession or even just the wider legal profession. You should consider also the wider
business arena. In considering the future and where the professional might go, then looking
to gain ideas from other areas, businesses and organisations can make a lot of sense.

The first place to look at is your work experience. You should have gained not only
experience and learning from this, but it should also have helped you highlight areas where
you need to increase your knowledge and abilities, or where you could build on your
expertise and deepen it. In addition to that you should also have come into contact with
people who have fraits or abilities that you too might aspire to. This is not to say that you
want to be like them in all respects, but there could be aspects of how they question, or
interact with others or present a case that you want to use as a model for yourself, for
example. When we move on to coaching or self-coaching next week having people in
mind can be a great way to set some goals and identify options for development.

Of course, it does not only have to be people you actually know, especially if you are only
seeking to emulate some of what they do. You could consider well known leaders or
experts and what you can see in them. In fact, it could even be fictitious people, as long as
it is generating ideas and aspects you might want to emulate.

This is about identifying elements that you think would be good for you to develop. In the
past | have worked with people where this could be as simple as dressing in a way they see
others do, as they think this makes them come over as more professional.
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If there are people you do know, or can get an infroduction to, you can take this
approach a stage further and have a conversation with them. In this conversation you are
aiming to find out how they go about what they do, or how thy think, or what they think are
the key development interventions for them. People are generally happy to share how
they became successful in something with someone who is genuinely interested. These
could be colleagues, people you meet at networking events, or presenters that you see at
training events. Again, you are not looking to turn yourself into a clone of them, just to
emulate some aspect of their successes; you are frying to be like them not copy them and
you will work out your own way to be like them. See what you can arrange.

Another way to approach this modelling is to go from the angle of what does the market
place expect. This you can do through looking at job descriptions and person
specifications. Search out a number of job applications and identify any specifics or trends
that the recruiters seem to be looking for. These may relate to knowledge, skills, experience
or ability.

Finally, while you are looking at the marketplace, see if you can identify any future frends.
What do you think the future requirements are going to be? You may also want to include
questions in this area in any of the conversations with experts you may be able to arrange.

7. Professional Development Planning and CPD

Professional development planning helps you plan, integrate and take responsibility for
your personal, career and academic development. It enables you to do this by
encouraging you to identify learning opportunities within the costs lawyer course, within
practice and within extra-curricular activities.

When undertaking professional development planning, you should be aware that learning
might be either formal or informal. Formal learning is the learning that occurs in an
organised and structured environment (e.g. in an education or fraining institution or on the
job) and is explicitly designated as learning (in terms of objectives, time or resources). This
type of learning typically leads to validation and certification. Non-formal learning, on the
other hand, is learning which is embedded in planned activities not always explicitly
designated as learning (in terms of learning objectives, learning time or learning support),
but which contains an important learning element. Both types of learning willimpact upon
your development and should be considered when professional development planning.

Competition for employment positions means that you, along with other professionals, have
to be flexible and adaptable about what you can do. Focusing on your professional
development can help you to:

M get the most from your current role or studies;

M create a stronger profile for future applications, whether for promotion or a new
post;

M improve your knowledge/skill base; and

M ensure professional competence.
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The process will enable you to recognise, value and evidence your learning and
development both inside and outside of the curriculum. This process supports the idea that
learning is a lifelong and life-wide activity. This is a core learning process, required
throughout the education system and in many employment and continuing professional
development contexts.

The primary objectives of PDP are to enhance your capacity to reflect, plan and take
responsibility for your own learning and to understand what and how you learn. Engaging
with this process will make you more aware of how you are learning and what different
teaching and learning strategies are trying to achieve. The process will also enable you to
take a strategic approach to your studies and your career.

Being a successful costs lawyer in a changing market will require you to think strategically
about your objectives, skills and areas to develop. The work of a costs lawyer and the
environment within which the work takes place is varied and, therefore, the learning that is
required of each of you will differ in volume and type. You must take ownership of your
own learning and make sure it meets your own personal needs.

This process will give you an opportunity to identify your areas of expertise and
development needs. A strategic approach to development is based on thorough self-
awareness and knowledge of career options. These include career structures, types of
work, recruitment methods, and what support, training and development is available.
Underpinning the process is work on Kolb’s learning theory, which views effective learning
as occurring in a four-stage cycle made up of: concrete experience; reflective
observation; abstract conceptualisation and active experimentation.

7.1 What is a Professional Development Plan (PDP)

The assessment method of this module has been prescribed by the Costs Lawyer Standards
Board (CLSB) in the course syllabus. You are required to complete a PDP and a piece of
reflective writing about your development. A PDP is a structured and supported record that
forms part of the professional development planning process.

There are 5 key steps in the process:

Reflect Consider personal strengths and experiences/areas that you could
develop to improve your academic performance and
employability.

Plan Decide upon the next appropriate steps for you to take.

Do Take those steps.

Review Monitor and review your own development as you progress.

Communicate | Develop effective means of evidencing and communicating your
personal strengths and achievements to employers and others.

Engaging with this process has been found to help with motivation and independent
learning. You will be equipped to take charge of your own learning and career
development. It will prepare you for the process of continuing professional development
that you will be required to undertake in practice. Engaging with this process will help you
to gain a better understanding of your personal strengths, as well as the areas that you can
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improve on. In a competitive employment market, being able to use the skills you learn
during this process will be invaluable.

7.2 The ACL Training (ACLT) PDP Template

For your assignment, you are required to use the ACLT PDP template. This document is a
table within which you can record your development and plan your learning by setting
developmental objectives. Development Objectives should be identified to enable you to
meet the learning and development needs identified at the skills analysis stage of the
process. Objectives should provide clear guidelines for action, they are not written in stone:
they should be monitored and reviewed regularly so that they can be amended and
completed on fime. You will undertake your skills analysis during the weekly activities and
during your tutorial time for this module.

The column entitled ‘Priority’ enables you to identify whether your development objective
is:

critical to your current role;

beneficial but non-critical to your current role;

critical fo your progressing in to future role; or

beneficial but non-critical to progressing in to future role.

NRENA

Considering if your objective is a priority will enable you to ensure alignment between
academic learning and your strategic priorities for your career. Priority setting questions to
ask yourself include:

M What must | be able to do that | don’t know how to do?
M What skills do | need to undertake the task?
M Are there systems available that can make it easier or do it for me?2

On the plan, you are required to record if your objective is work based or academic. This
will help identify if this is an objective to help ensure you meet your work based learning
requirements and professional development or if this task is to improve your academic
study. This, combined with priority setting, will assist with ensuring alignment of your career
and academic goals.

Activities can be formal or informal and may constitute any learning or development
activity that will enable you to achieve your development objectives e.g. formal fraining,
on-the-job training, work-shadowing another colleague etc.

The ‘Support/Resources’ column allows for you to plan and describe what you need to
help you achieve your development objectives. Typically, this would involve support from
your manager, department or colleague to enable you to undertake a learning or
development activity such as allowing you time away from your role or funding from your
department,

The columns for ‘Target and Actual dates’ allow you to record when you intend to achieve
your development objectives, followed by the date you actually achieve them. Data in
these columns is particularly useful when you review your PDP as it will enable you to
identify any factors that may have prevented you from achieving your development
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objectives on the target date and build in contingencies to prevent this from occurring in
the future.

There is also space on the PDP to enable you to review your objectives. You should record
the date upon which you should review the objective and record any notes you wish to
make about what to consider when you review your progress. Assuming that you undergo
the personal development process annually, we recommend that you review your PDP
every module or every month therefore enabling you to:

assess your progress;

reflect on your learning;

identify whether your development objectives need to be amended;

identify factors that may have prevented you from achieving your development
objectives; and

build in contingencies to enable you (where possible) to meet your agreed target
date in the future.

N NRERANEF

7.3 Reflective Practice and Experiential Learning

Experiential Learning is based on the idea that understanding is not a fixed or
unchangeable element of thought and that experiences can contribute to its forming and
re-forming. Experiential learning requires reflection. The professional development plan and
log required by the assignment require you to engage with this type of learning theory.

Experiential learning is a continuous process and it recognises that we all bring to learning

situations our own knowledge, ideas, beliefs and practices. Experiential learning recognises

that all learners are different. This continuous cycle of learning has become known as the
‘Kolb Learning Cycle’ and this cycle requires somebody to

ool il undertake four particular types of activity:
I l M concrete experience;
M reflective observation;
' I M abstract conceptualisation; and
M active experimentation.

Active Abstract
experimentation conceptualisation

Kolb's cycle starts with a concrete experience. In other words, it
begins with doing something. Key to learning therefore is active involvement. In Kolb's
model, one cannot learn by simply watching or reading about it. To learn effectively, the
individual, team or organisation must actually do.

The second stage in the cycle is that of reflective observation. This means taking fime-out
from "doing", stepping back from the task and reviewing what has been done and
experienced. At this stage lots of questions are asked and communication channels are
opened to other members of the team or your peers. Vocabulary is very important and is
needed to verbalise and discuss with others.

Abstract conceptualisation is the process of making sense of what has happened and
involves interpreting the events and understanding the relationships between them. At this
stage the learner makes comparisons between what they have done and reflects upon
what they already know. They may draw upon theory from textbooks for framing and
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explaining events, models they are familiar with, ideas from colleagues, previous
observations or any other knowledge that they have developed.

The final stage of the learning cycle is active experimentation; when the learner considers
how they are going to put what they have learnt into practice. Planning enables taking the
new understanding and translates it into predictions as to what will happen next or what
actions should be taken to refine or revise the way a task is to be handled. For learning to
be useful, most people need to place it in a context that is relevant to them. If one cannot
see how the learning is useful to one's life then it is likely to be forgotten very quickly.

7.4 Reflective log

The second compulsory component of the assignment for this module is a piece of
reflective writing. You are therefore required to complete a reflective logbook. Please note
that whilst you would ideally undertake these activities working in a costs environment, you
may demonstrate you have met the outcomes working in a different environment.

For the assignment you will need to complete one log sheet for each outcome listed in the
assignment brief and you should fully explain in the sheets how you have met the outcome
and how the evidence you are referring to shows that you have met the outcome. You will
not supply any evidence of your work for the course based assignment.

For supervised practice you will need to make sure that you have a log sheet for each of
the competency clusters on the SP framework, these match the outcomes on the
assignment brief so it will be possible to use the same documents for both your assignment
submission and to evidence your supervised practice.

Any evidence you rely on should be saved locally because you may need to provide a
sample when you have your supervised practice assessed.
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ACLT Reflective Log e . .
s ACL & Training
Name:

Reference to evidence
provided:

Competencies

Brief details of evidence
provided/examples Used

Explain how the
evidence/examples meet the
competency and how the
evidence shows this

Describe what you learnt from the activity you undertook to meet the learning Outcome. You
may want to complete this section at a later date once you have had fime to reflect on your
practice and experience.

ACLT_SP-Reflection-Template_Appendix-SP6_2019 V1.0 15



Signature:

ACLT_SP-Reflection-Template_Appendix-SP6_2019 V1.0

Date:
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ACLT Reflective Log e °'. .
s ACL & Training
Name:

Reference to evidence Pages 12-36 of evidence folio
provided:

Cluster: Communication skills and
PDP Requirement 2: Communication skills

Competencies

Brief details of evidence Assignment for advocacy module and ethics module.
provided/examples Used é:'llopy of Bill analysis.

1.
Explain how the I have demonstrated that my communications skills reach the

evidence/examples meet the | threshold level of competency by being able fo seek
appropriate information through communication (Comp 1),
represent a client / user through effective communication and
other skills (Comp 2), negotiate solutions to client matter (Comp
3) and address all issues in communication (Comp 4).

Describe what you learnt from the activity you undertook to meet the learning Outcome. You
may want to complete this section at a later date once you have had fime to reflect on your
practice and experience.

competency and how the
evidence shows this

| have demonstrated my ability to undertake advocacy in chambers without supervision during
the Unit 1 seminar (CS: LV3 Comp 2 Stment 4) where | was required to advance points made in
points of dispute | had drafted. This enabled me to gain an insight into the role and position of the
paying party. Whilst | am competent | do feel this is an area | would like to gain more experience. |
have aftended some hearing and sat behind the advocate but | have now arranged to
undertake telephone hearings with the view that | will soon undertake further advocacy in
chambers within a professional setting.

On the CL course | completed the assignment for Module 1b (Ethics and Professional Standards).
The assignment required me to draft a memo a fee earner advising of the risks and potential
outcomes with including un- evidenced costs into a Bill of Costs. This provided me with a clear
grasp of, and commitment to abide by, ethical requirements (CS: LV3 Comp 2 Stment 5).

As part of my role | am required to phone Defendants and have without prejudice discussions to
establish the sticking points for settlement of the costs in the case. This requires me to use
communication skills in a range of situations to represent client interests (CS: LV3 Comp 2 Stment 1)
whilst applying the relevant law, legal procedure and professional conduct rules, appropriately
and accurately in communication without supervision (CS: LV3 Comp 4 Stment 1). Choosing to
use the telephone to do this helps me demonstrate | am able communicate legal issues using
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appropriate methods (PDP Requirement 2.1). When | first started doing this part of my role, in 2012,
I was not very confident. Over time | have learnt to review the bills ahead of discussions, this allows
me to anticipate issues which may be raised by the Defendant. | can then prepare responses to
the same, fo fry and encourage settlement to be reached. Using this approach and this strategic
tool has improved my ability to respond effectively to options presented (CS: LV3 Comp 3 Stment
3). It has enabled me to use suitable language in communication (PDP Requirement 2.2).

I now feel | am able to persuasively present options for compromise / resolution (CS: LV3 Comp 3
Stment 2). This is a benefit to clients because | am now able fo seftle more matters without the
need to prepare detailed Points of Dispute.

This skill has improved but | believe there is room to develop further. | would like to negotiate on
matters of higher value and in areas of law that | have not worked on before, | think this would
improve my confidence. Additionally whilst | am able to explain factual, legal and evidential
issues, arising as a result of communication no input from a supervisor (CS: LV3 Comp 4 Stment 4)
the advice | am offering can be somewhat routine so to broaden knowledge base, and improve
in this particular competence, | believe | would benefit of doing some slightly different work.

In April 2016, | received instructions from a client to urgently prepare a Bill of Costs for service in
May 2016. | had to choose appropriate questioning fechniques to elicit relevant information and
client concerns (CS: LV3 Comp 1 Stment 1). The client ideally wanted the Bill drafted and served
prior to May 2016, and to recover an interim payment on account and / or settle the dispute
before July 2016. | then had to determine appropriate steps to ensure that | was able to complete
anything | committed to, | also diarised and scheduled when | would undertake the various
activities required by the client and when | would update the client so as to minimise the effect of
any difficulties that may arise (CS: LV3 Comp 1 Stment 2). | prepared the Bill, ensuring this was
drafted and approved ahead of May 2016.

| advised in writing of the possibilities available recovering an interim payment from the Paying
Party, including making a voluntary request and an application. Writing Develop and present
structured and reasoned arguments (CS: LV3 Comp 2 Stment 2). When writing to clients | must
ensure that | address all issues in communication (PDP Requirement 2.3). Within my letter of
advice, | structured enquiries within that correspondence to elicit specific information, with clarity,
focus and utilising the correct technical language (CS: LV3 Comp 1 Stment 3). | was able to
present communication in a clear, logical, unambiguous, succinct and persuasive way, using
appropriate underpinning authority, without supervision (CS: LV3 Comp 2 Stment 3). Within the
correspondence | also advised of previous experiences and the likeliness of recovering an interim
payment. | was then able to gain further instructions and determine the core client issues and
concerns in a specific negotiation (CS: LV3 Comp 3 Stment 1). This demonstrates my ability to seek
appropriate information through communication (PDP Requirement 2.4).

I have demonstrated that my communications skills reach the threshold level of competency by
being able to seek appropriate information through communication (Comp 1), represent a client
/ user through effective communication and other skills (Comp 2), negotiate solutions to client
maftter (Comp 3) and address all issues in communication (Comp 4). | am able to represent a
client through effective communication and other skills (PDP Requirement 2.5). | do however
identify that | have further areas for development.

Signature: | | Date: | 31.01.17
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1.2 Supervised Practice

1. Introduction

Under rule 6 of the Costs Lawyer Standards Board (CLSB Trainee Costs Lawyer Training Rules
2017 a trainee must have undertaken three yearsO work experience in costs law and

practice (Qualifying Experience) to qualify as a costs lawyer. This is work that is of costs

nature, or work involving activities that re  quire the application of costs law or procedure. A
qualified costs lawyer must have undertaken this work for a period of 3 years or more. This

could be as an employee, self -employed or working for a registered charity. The

experience can be gained before, during or after study for the costs lawyer qualification,

and does not need to be continuous.

The Supervised Practice (SP) approach to a traineeOs costs work experience provides

structured learning and development, and assessment opportunities in a live w ork
environment. The learning is based on a development plan of exposure, experience and

reflection, to ensure the trainee has acquired, developed, applied and evidenced skills,

knowledge and ability to the required competency level and the CLSB day one ou tcomes.
As the stages of the plan are completed evidence is gathered and presented in a portfolio

of evidence and/or reflection. This portfolio is then signed off by a Work Based Supervisor or

by an SP Tutor and submitted to the ACL for validation and mode ration.

2. The CLSBTraining Rules

The CLSB Training & CPD Rules originally came into force from 31 October 2011. These rules
were reviewed and updated in January 2013 and again in June 2017, when they were
separated out from our CPD Rules into a standalo ne document. The rules were made
pursuant to the Legal Services Act 2007 (LSA) although much of the content existed in
some form when the A ssociation of Costs Lawyers (ACL) regulated Costs Lawyers.

In addition to the Training Rules are the CLSB  minimum syllabus and the aims and outcomes
which were approved by the Legal Services Board in 2013. The aims and outcomes
documents require that the costs work experience be assessed by way of supervised

practice.

3. ACL Membership Levels

There are two lev els of membership of ACL; namely  Trainee Costs Lawyer and Costs
Lawyer . There is no requirement for a Trainee Costs Lawyer to be a member of ACL but ACL
Training offer free membership to all students who do not wish to Oopt outO of membership.

There is no requirement that trainee costs lawyers are predominantly employed in costs law
and practice. You are, however, encouraged to obtain such relevant employment or work

in costs to attain the highest standards of practical skills. Three years of relevant expe rience
in costs law and practice must be achieved before, during or after study for the costs
lawyer qualification and will be required to achieve costs lawyer status (see Rule 6.2 of the

CLSB Trainee Costs Lawyer Training Rules).
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4. Supervised Practice

In order to qualify with ACLT as a Cost Lawyer, an individual has to achieve a core or
threshold level of competency. The threshold standard for graduates has been articulated
as:

“a competent trainee having completed the costs lawyer qualification and 3 years of work
based learning will have a good working and background knowledge of costs law and
practice, will be able to work independently to draft documentation and conduct
advocacy that is fit for purpose, and will be able to cope with complex situations through
deliberate analysis and planning. This level of performance will be evidenced through
assignments, examination and supervised practice.”

The threshold is underpinned by the outcomes as set out in the CLSB Aims and Outcomes
documentation . The over arching aim of the Supervised Practice  isto ensure a Trainee
reaches that expected level of competency and performance. During Supervised Practice

a Trainee will:

M Apply knowledge acquired by them under the Course.
M Learn and apply key practical skills of a costs lawyer.
M Learn and apply the professional standards required of a costs lawyer.

These outcomes require that a qualified costs lawyer must have demonstrated a minimum
ability in costs law and practice. Whilst some of this experience can be achieved through
academic study, certain competencies need to be developed in the work environment; in

some cases a combination of academic study and practical work application are called

for. This is contextualised by the ACLT Supervised Practice Framewo  rk.

4.1 The ACLT Supervised Practice Framework  (SP Framework)

The ACLTSP Framework maps out all of the abilities or competencies that a qualified costs
lawyer should have developed through SP. The competencies are organised in clusters
which are the CLSB Supervised Practice outcomes. All CLSB outcomes, underpinned by
ACL Competencies, at the level 3 threshold of the framework will need to be evidenced,
through Supervised Practice or the formal qualification, in order to qualify as a costs lawyer.

All should be experienced and evidenced when student members of the ACL evidence
their Supervised Practice, though failure to complete each competence statement would
not automatically result in failure of the SP stage of qualification

The accreditation framework also includes the three -year experience time frame in order
to assist both the trainee and employees when planning their training.

4.2 Evidencing supervised practice
The CLSBhave issued guidance on the Aims and Outcomes of the 3 years supervised
practice that you are required to undertake. Your employer at the time you apply for your

gualification, having successfully completed the course, will be required to sign to the fact
that you have:
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M completed the required 3 yearOs work  based experience in costs law & practice;
and

M that the Trainee has achieved the eight Supervised Practice outcomes set out
above to a satisfactory standard i.e. that expected of a Costs Lawyer.

The aim of your supervised practice is to ensure you have reached an expected level of
competency and performance. During Supervised Practice a trainee will:

M apply knowledge acquired by them under the Course;
M learn and apply key practical skills of a Costs Lawyer; and
M learn and apply the professional standard of a Costs Lawyer.

Finally, the way you will evidence that you have met the required level of competence is
by being able to demonstrate you have met the following outcomes:

M the practical application of costs law expertise (including legal research, draftin g,
advocacy and negotiation);

professional conduct;

communication ;

client relations;

workload management;

b usiness awareness;

self-awareness and development; and

working with others.

NN NRNRNN

4.3 Supervision

All SP trainees need to have a work based Supervisor or SP Tutor to support and validate
their development, application of competencies and evidence. The Supervisor is there to
guide, coach, review and sign off their Supervised Practice. A Supervisor can b e either:

M Work Based Supervisor: normally a line manager or training manager in the
organisation employing the trainee

M SP Tutor: allocated by ACLT when a Work Based Supervisor is unavailable for
example as no individual meets the criteria or the trainee is selfemployed.

4.4 The Assessment of Supervised Practice

In practice there are three levels of assessment . Firstly, the trainee is self -assessing and once
they are happy they have attained the required level will put forward their evidence for

this. The evidence should be in the form of reflective logs and any supporting

documentation.  Secondly, the Work Based Supervisor or SP Tutor adds their agreement to

this assessment through the sign off processes. In practical terms this means the supervisor
will provide a reference.  Finally, ACLT, through the viva on unit 3 and moderation, confirm
the assessment.
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After studying this chapter you should understand the following main points:

M three models of coaching and how those may assist in structuring coaching
sessions;

M the self-coaching approach you may adopt for your own development;
and

M how to set achievable targets.




2.1 Self-Coaching

1. Introduction
Coaching can be used in many areas of life. Coaching includes:

I'I life coaching,

I 1 sports coaching,

I I health coaching,

I 1 financial coaching; and career coaching.

The principle of self-coaching is useful in professional development. Self-coaching refers to
the process by which you take control of your own actions through targeted, conscious
thought and planning to create the results you want.

Dr. Joseph Luciani, clinical psychologist and author of “The Power of Self-Coaching,”
explains it like this:

Self-Coaching reduces all conflict (especially anxiety, depression, panic, and relationship
struggle) to two words: insecurity and control. E By understanding how, becau  se of habits
of insecurity, youOve gravitated toward a life of control (i.e., worrying, rumination,
compulsion, fear, etc.) youOre able to understand exactly what needs to be done to
eliminate psychological friction from your life.

There are various models for approaching coaching, this handout covers three of those
models:

I I the OSKAR Model;
I I the GROW Model; and
I I the TGROW Model.

2. The OSKAR Model

The OSKAR model was developed by Paul Z Jackson and Mark McKergow who describe
the model in their book 'The Solutions Focus, Making Coaching and Change SIMPLE’. This is
a solution-focused model that requires you to ask questions in such a way as to move the
coachee's attention away from problems in favour of solutions. Instead of discussing
difficulties and their causes, the coaching session explores:

I 1 desired goals;

I 1 exceptions that have led to success in the past (times when the problem did not
occur); and

I I solutions (the changes that will have occurred once the goal is reached) as well as
existing resources.

At its heart, this solution-focused approach involves finding out what works and focusing on

that and doing more of it. It also entails stopping doing what doesn't work and doing
something else.
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OSKAR stands for:

I 1 O: Outcome

I'1'S: Scaling

I 1 K: Know-how and resources
I 1 A: Affirm and Action

I I R: Review

2.1 Outcome

The outcome is not simply the goal of the coachee. So, this is similar but different to the
'‘goal' in most coaching models. The outcome is an artficulation of the difference that the
coachee (and those around them) wants to see as a result of the coaching. This establishes
a 'platform' from which to coach. It clarifies:

I 1 what the coachee wants to achieve (long, medium, and short term);

I 1 what they want to achieve from the session itself;

I 1 how they will know it has been useful to them; and

I 1 the perfect scenario desired by the coachee.

The approach is to ask the coachee to suppose that suddenly and miraculously overnight
the goal was achieved and the problems vanished. The typical questions you might ask at
this stage are:

I 1"l want you to imagine that you have attained your goal. What changes do you see
in your wo rking environment?0 /

I 1 'You've come into work today to find that this problem has vanished. What changes
have occurred?' /

I 1 'What do you want to achieve?' !

I 1 'Are there times when the solution is already present, or something similar? Can you
identify what is di fferent about these times?'

This leads to a discussion not merely about results but also about the small and visible signs
that the results are starting to happen, something that helps the coachee visualise their
desired outcome.

2.2 Scaling

By asking the coachee where they rate things on a scale of 0-10 (where the outcome is ten
and zero is the complete opposite), it enables the coach and coachee to find to what
extent the current situation is working.

By using this scale in coaching it is likely to result in two consequences:

the current situation is rarely zero; and

I 1 often there is already some limited progress towards the outcome even at the very
beginning of the process.

The typical questions you would ask at this stage are:
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I 1'On ascale of 0 to 10, with 0 representing the worst it has ever been and 10 the
preferred future, where would you put the situation today?2'!

I 1'If Ois no achievement and 10 is complete goal achievement, where are you on the
scale already?'!

I '1'You are at "N" now; what did you do to get this far?g'"

I 1 'How would you know you had got to N+1¢'

2.3 Know-How and Resources

Once a coach has identified how far along the scale the goal is the next stage would be
to help the coachee establish what factors are already contributing to getting the situation
incrementally closer o the outcome. The sort of questions you would ask at this stage are:

I 1 'What are your strengths?' /

I 1 'What helps you perform at "N" on the scale, rather than 0?' !

I 1 'What knowledge do you currently have that is helping you?' !

I 1 'What resources do you have?' /

I 1 'What skills do you currently have that are helping you?' !

I 1 'What attitudes do you currently have that are helping you?" /

I 1 'When does the outcome already happen for you - even a little bit?" /

I 1 'What did you do to make that happen? How did you do that?'

This stage really is about finding out what is working - that is, what is already happening to
get the situation closer to the objective. The search for know-how may be extended to
include the coach, other people and teams. The focus is always relentlessly on what works
or what has worked rather than what won't work or what is wrong.

2.4 Affirm and Action
The 'A"in OSKAR stands for two steps:

I I offirm; and
I I action.

Affirm involves providing positive reinforcement to the coachee by reflecting back positive
comments about the key strengths they have revealed in terms of their knowledge, skills
and attitudes. For example:

I 1 'So your knowledge of "X" is extensive and has enabled ..."

I 1 'Reacting to the situation in the way you describe was excellent because ...'"!

I'I 'The level of skills within your team is much higher than others I've seen in this
situation.'!

I 1 '"How can you use these resources and strengths to help you achieve your goal?'

Recognising these qualities helps to build the coachee's self-belief, as well as enhancing
the relationship between the coach and the coachee.
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Action involves helping the coachee determine what actions they will fake to keep moving
toward the outcome. This means doing more of the things that have already been
recognised as working rather than anything new or different.

For example:

I 1 'Will keeping that successful process in place help you complete that action?'!
I 1 'What did you do to get this fare'l

I 1 '"How can you do more of that?'!

I 1 'Do you think altering the current procedure has any additional benefitse'

2.5 Review

This final stage of the OSKAR coaching model involves reviewing progress and takes place
at the beginning of the next coaching session. The coach should ask 'What is bettere' rather
than whether a particular action was carried out, or what happened. This keeps the focus
on the things that are moving the process in the right direction.

The coach can then go back to the scale to find out how much things have improved and
what has helped the most, provided the emphasis remains on reviewing the positives.
Typical questions for the review would be:

I 1 'What is better?'!
I 1 'What did you do that made change successful?'!
I 1 'What do you think will change nexte'

This model's focus on finding a solution highlights key differences from a problem-based
approach. Firstly, it clarifies what goal the coachee wants to attain by asking what they
want to change rather than asking them to describe and assess a problem. It also asks
what recent improvements the coachee has seen instead of recent difficulties.

There are 6 core principles of Solution-Focused Coaching, they are:

I 1 focus on solutions and no problem:s;

I 1 start with premise that people are competent;

I 1 expect success and progress;

I I make least change to attain greatest result;

I I keep on doing what works; and

I I stop doing things that don’t work.

From a motivational perspective the solution-based model is more positive because it sees
people as having problems rather than them being the problem! This is also reflected in the
coach asking the coachee to explain what progress has been made and not asking for an
explanation of the problems. Finally, the coach gets the individual to focus on the strengths
and resources of the central issue, not the opposite aspects.

The OSKAR coaching model is a framework to help coaching sessions focus on solutions
rather than problems. It doesn't mean that people refuse to discuss the problem but it does
mean that the focus is on finding a solution.
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3. The GROW Model

The originators of this coaching
framework saw that, just as in sports,
many individuals were struggling to
achieve goals because they were not
learning from experience and were not
aware of the knowledge within
themselves that would help them. The
GROW Coaching Model Template Obstacles Way
helps monitor the progress of coaching /Options Forward
based on the GROW model by
keeping a record of goals, obstacles,
commitments and fimescales.

GROW is an acronym of the four key elements of a coaching session.

is the endpoint that the coachee wants to achieve. The goal
must be SMART so that the individual knows when it is attained.
is where the coachee is now. This requires the current issues and
the challenges to be stated. It is only then that an assessment of
how far the coachee is away from their goal can be made.
first the obstacles stopping the coachee attaining their goal
need to be identified, without any obstacles the goal has
already been atftained! Then the coachee needs to come up
with different 'options,' or ways to deal with them.

once the coachee has defined their options they can then
devise the necessary action steps required to meet their goal.

The value of the GROW model of coaching is that it is easily understood and
straightforward to apply.

4. The TGROW Model

Downey felf that the first element of a coaching model should be 'Topic,' creating the
acronym TGROW. This TGROW Coaching Model Template helps monitor the progress of

coaching by keeping a record of the goal’s obstacles, commitments and timescales. The

coaching TGROW acronym stands for:

this covers the wider environment that impacts on the specific issue
to be addressed through coaching. It will reflect the level of
importance the issue has within that wider area and the impact it
may have on the coachee's long-term aspirations.

a specific measurable endpoint that the coachee wants to attain.

the current situation the coachee is in now and all the issues he or
she is facing.

what is stopping the coachee attaining this goal - obstacles - and
what 'options' are available to the coachee to resolve the issue.

the required steps needed to execute the chosen option and
attain their goal.
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Downey's reasoning for making 'Topic' the first element of his coaching model was the
need to have an appreciation of the environment the organisation is in. This wider picture
enables the coach to understand the 'context' of the issue to be addressed through the
coaching. Once the context has been defined the coach can help the coachee to set
appropriate goals that are motivating for the environment they work within.

Example:

An organisation is in a highly competitive market where customers have come to expect
next day delivery. Orders are being cancelled and refunds given when the delivery does
not arrive the next day. The coach’s TOPIC is customer service within the organisation.
The GOAL could be to reduce cancellations and the refunds from the current 10% of
weekly orders to 1% within 3 months. This enables the coach to understand the
environment that the coachee, who is the Customer Services Manager, is currently in and
why the goal above is so important to that individual. For instance, the manager's annual
bonus depends on keeping the percentage of cancellations within strict limits. It could
also impact the track record required to gain a promotion. These details also give the
coach the reasoning behind the coachee's motivation to change.

The sort of questions the coach would ask to help the coachee define the 'Topic' element
would be similar to those listed below:

I What area or areas are you concerned about?

I What aspect of your role would you like to talk aboute
I What is important to you?

I What does this mean to you?

I What areas do you want to address?

I What is behind thise

5. Self-Coaching and Professional Development

Self-coaching is not coaching which involves two parties. We have already seen, coaching
is a process where a client hires an expert coach to help him to think and develop action
plans to achieve their most desired goals (primarily through questions). The basic idea of
the so-called “self-coaching™ means that is oneself answers those questions and reflects in
order to determine, without the interaction of a coach, their action plans and also achieve
those objectives. Employing this method of reflection is seen as a very good way of
developing professionally.

Therefore, to make “self-coaching” work, you should ideally be trained as a coach, and
then "auto-apply” the process of coaching, i.e. you should use the models above to help
yourself. You should constantly raise a question in your mind such as “If | had a coach at
this point, what would he or she ask me? What would he or she do right now? efc..” You
must take a “double game” or “role” of a permanent coach and coachee to achieve the
result of the process in yourself. It is clear therefore that anyone who wants to apply himself
to the process of coaching, at least, he must be a coach (in the sense of training and
developing the necessary skills, know the principles and models that are used in coaching,
etc.) If not, the "auto-coaching-process” would be inefficient.
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2.2 Setting Objectives

1. Introduction

Goals give focus to what you want to achieve. Objectives should provide clear guidelines
for action; they are not written in stone, they should be monitored and reviewed regularly

so that they can be amended and completed on time. Objectives are designed by a

beginning and end point. They go beyond t he day -to-day tasks and describe a result
linked to achieving a particular goal. They are a clear statement of something that needs
to be accomplished by a specific end date.

2. Setting Objectives

There will probably be a set of objectives that you can de vise in order to be clear on what
it is that you are trying to do and have something within them that can be used to form an
assessment of how well you have done.

When setting objectives, the first thing you will need to do is decide in what areas you nee d
to set objectives in. Whilst you can simply come up with a list of these, an interesting

exercise is to use a timeline approach. This is an alternative way to plan Dstarting at the

end and working backwards. So, you start with a view of what it is like when you have
succeeded and then look back at how you got there. This has the advantage in that you

start thinking about your plan at a point or outcome, rather than trying to make sure you

get to the outcome as you develop a plan starting from now. Obviou sly in practice things
occur along the way, but this helps you have a direction to work in.

Whichever way you decide to come to the area and subject of your objective setting, you

then need make your objectives specific. A tried and tested way of doing th is is to make
the objectives SMART.

2.1 The SMART Model

This acronym can help both in the design of objectives and also as a test of whether the

objectives are robust and can be used to ensure that effort is directed and resources are
focused. SMART object ives have a start and end point. Having decided on the areas for
your objectives, you want to word them in such a way so that they are:

Specific being a precise description of what is to be achieved. Are they clear

and simple, or could they be read in diff erent ways? Do they leave
room for dispute?

Measurable which means they will need to contain elements such as quantity, time,
cost or numbers, a quality standard. In areas such as quality, this
becomes more difficult as it could be more opinion rather than
measure. This does not mean that you shouldnOt still s  trive for some
measure in these areas.
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Achievable

because if you canOt do them then why have them as a measure of
performance, which is what objectives are often used for. There is a
balance needed here as if they are too difficult then they become de
motivational and there is no point in trying to reach them; on the other
hand if they are too easy they will lose credibility ad people will not think
about them. Not achieving objectives can provide useful input and aid

in development at an organisational and individual level if used
correctly.

Relevant

in a number of ways. Could be to the individual, the organisation, the
strategy, the market place, the competitive situation or even in the

sense of the other priorities and objectives of the business. Agai n, this
area is useful when seeing objectives as being something people aspire

to achieving and as a guide for the focus of effort and resources.

Timely

or time -framed or having a timescale. Whichever variant you choose

the concept is the same. They need not be open ended; you need to
know when are these things need to be done. It is not good setting an
income figure which could be per week, month or year. This can be
important also, as if the objective is not reached in a certain timeframe
then it may no longer be relevant or important.

An alternative version with a similar outcome is:

Specific

being a precise description of what is to be achieved. Are t hey clear and
simple, or could they be read in different ways? Do they leave room for
dispute?

Measurable

which means they will need to contain elements such as quantity, time,
cost or numbers, a quality standard. In areas such as quality this becomes
mo re difficult as it could be more opinion rather than measure. This does
not mean that you shouldnOt still strive for some measure in these areas.

Agreed

This means that those affected by the objectives agree that they are
OgoodO objectives and make sense. It could also be that agreed is taken
as being their agreement to aiming to achieve them.

Real

or realistic, which is an alternative to  achievable, though maybe less
personal and so may be easier to gain agreement to.

Timely

or time -framed or having a timescale. Whichever variant you choose the
concept is the same. They need not be open ended; you need to know
when these things need to be  done. It is no good setting an income
figure which could be per week, month or year. This can be important
also, as if the objective is not reached in a certain timeframe then it may
no longer be relevant or important.

You can choose which one you prefe r, or maybe utilise the version which is used in the
organisation you work in.

When setting these objectives it is useful to work on them with people involved rather than
developing them in isolation and imposing them. By working on them with other people
you are more likely to get useful, relevant and realistic objectives. Perhaps more
importantly, as a result of going through the process with others you will gain their
understanding and commitment. People are generally more committed to something they
hav e been involved in shaping, in which case the objectives are more likely to be

achieved.
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In practice, it is almost impossible to set objectives for everything that needs to happen, so

they need to be seen as a set of markers of total performance. Objective s are a tool that
should help you understand, model, gain commitment to and communicate what a

business is about.

If you do not see and use them in this way there is a danger that people will just work to
achieve the objectives at any cost and to the over all detriment of other aspects of the
business.

You will find lots of discussion and controversy over the use of SMART objectives across the
internet and in management literature.

2.2 Reviewing Objectives

It is no good having objectives set that are SMART and focused on helping you perform in a
very effective and efficient way if once they are set they are just filed away and not looked

at again. Like any tool, objectives are only of any use if they are act ively used and kept in
good working order.

As part of the review of any objectives, you should consider if they are realistic. You will
note that this forms part of the second version of the SMART model considered above.
Objectives that are achievable ma y not be realistic. However, realistic does not mean
easy. Realistic means that you have the resources to get it done.

Firstly, in order to determine if your objectives are realistic, you may perform a reality check.
The achievement of an objective requ ires resources such as, skills, money, equipment, etc.
to the task required to achieve the objective. Whilst keeping objectives realistic, ensure

that they stretch you.

Most objectives are achievable but may require a change in your priorities to make the m
happen. You may ask yourself the following questions when undertaking this type of review:

M Do | have the resources available to achieve this objective?
M Do | need to revisit priorities in my life to make this happen?
M Is it possible to achieve this object ive?

You may also consider using Strengths Opportunities
a SWOT analysis to determine
if your goals are realistic.

SWOT analysis is a useful Weaknesses Threats
technique for understanding
your strengths and
weaknesses and for

identifying both the

opportunities open to you and the threats you face. Stre ngths and weaknesses are often
internal to your organisation, while opportunities and threats generally relate to external

factors. For this reason, SWOT is sometimes called Internal -External Analysis. Your objectives
should be considered in light of your ~ own strengths, weaknesses, opportunities and threats.
The following questions may assist you in completing a SWOT analysis.
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Strengths

Opportunities

M What advantages does your skillset
have?

M What do you do better than anyone
else?

M What unique resources can you draw
upon that others can't?

M What do clients/your employer see as

your strengths?

M What good opportunities can you spot?
M What interesting trends are you aware
of?

Useful opportunities can come from such
things as changes in technology, changes
in markets, changes in legislation and
changes in social patterns.

Weaknesses Threats

M What could you improve? M What obstacles do you face?

M What should you avoid? M What are your competitors doing?

M What do your clients/employer see as M Are quality standards or specifications
your weaknesses? for your job, products or services

M What factors lose you work? changing?

M Is changing technology threatening
your position?

Finally, you may consider using LewinOs Force Field Analysis to

classified the forces as either:

review your objectives. Lewin

M Driving Forces: those that promote a change and are the reason for moving on in

some way; and

M Restraining Forces: those that hinder the change and try to hold things as they are.

In Lewin's view, the restraining forces act to oppose driving forces rather than being
independent forces in their own right. So long as the forces basically balance out, then
you get stability. This can be a dynamic state, fluctuating around a state of equilibrium :

with the driving and restraining forces
being quite turbulent, but returning to a
stable state, or it could be very relaxed
and balanced.

This stability becomes the routine and
understanding of how things are on a day
to day basis in a normal stable

env ironment, allowing an organisation or
individual to perform effectively. However,
it is also an environment that does not
change until the balance is moved.

DRViNG FoRcES 2 I RESTRANING FoRGES

Changing customer Loss of status
requirements ::> ‘———— Fear of the unknown

Changing values Loss of friends
. Strength of culture
Social

Rigidity of Structure
transformations

Costs / lack of
Increased competition |:'\> <::] resources
Contractual agreements
Strongly held beliefs

New technology
New personnel

You should consider the example and then create your own diagram and consider the
forces surround ing the completion of your objectives. In light of this, do you think your

objectives are realistic?
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2.3 The BHAG Model

Before leaving the area of objectives it is useful to look at one last idea. Whilst your
objectives are SMART and specific, there is a useful level of Oobjective® which can occur
before the objectives are more strategic.

This is the BHAG Bthe Big Hairy A udacious Goal Bcreated by Jon Collins. These tend to
break the SMART rule of objectives but are designed to engage and excite people. The
example Collins gives is the moon mission in the 19600s. There would have been a number
of objectives for this, but in order to get people engaged and excited the statement
Kennedy made in May 1961 was:

Othat this Nation should commit itself to achieving the goal, before this decade is out, of
landing a man on the moon and returning him safely to earthO.

You could say this is Specific, Measurable (especially getting them back!) Achievable,
Relevant (given the state of the world at the time) and Time bound. However, it was by no
means easy, but the fact it was clear and also, for the people involved, compelling made it
a unifying focal point for effort. So OobjectivesO can be more than just performance
indicators, targets and measures. In the case of the BHAG they are also something Collins
describes as follows:

OA BHAG engages people Dit reaches out and grabs themin  the gut. It is tangible,
energising, highly focused. People Oget itO right away; it takes little or no explanation.O

Collins 2005: 94

When setting objectives for your own development you must ensure they are goals you
wish to achieve and will engage with.
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After studying this chapter you should understand the following main points:

M whatis meant by career development;
M how to assess your own skills and afttributes; and
M how to plan your career development.




3. Career Planning

1. Infroduction

Unlike professional development planning, career planning isn't about putting a detailed
plan in place and then following it through to completion; it is a more dynamic process
that you will continually review and refine. At some stages this will happen infrequently,
whilst at other times you may carry out more intense review and planning. It is a strategic
approach, running in the background of your career.

The process fundamentally consists of:

Assessing your current situation, personal strengths, values and aspirations.
Reviewing opportunities and possibilities.

Establishing goals and objectives — in both your professional and personal life;
establishing what is important to you.

Identifying steps — large and small — to help achieve these.

Putting a plan of some form in place.

Continuously acting on, reviewing and updating your plan.

NN NN

Your Professional Development Plan (PDP) will be an important element within the
achievement of your Career Plan; interestingly, of course, your Career Plan (CP) will also
effect what you put into your PDP.

Reflection and review are important elements of career planning. We are working in a
rapidly changing world and, as with other aspects of business, you and your career
aspirations will need to respond to this. As this is more of a strategy than a short term plan,
you will need to be flexible and responsive to changes. However, again, as we are looking
strategically, it is easy for this reflection and review to be overlooked in the day to day
world of work and more pressing needs.

It is therefore important that you set time aside to reflect and not wait unfil you are looking
for a new job or opportunity. Diarise a review with yourself, or maybe make it an activity
you carry out at the start of the new year.

2. Assessing your current situation

Even if you have no idea what you want to do in the future, you will have some idea of
what you enjoy doing....and what you don't! Work through the following sections and react
upon what you have done and what you have achieved in your life. You should think
about what you already know about yourself, for example:

Think about your SKILLS: What are you particularly good at? What
have you been praised foreg What do you
find it easiest to do2 Some examples of skills
that are particularly relevant to work
include: Communication; Management;
Problem Solving; Team Work.
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Think about your ATTRIBUTES: What aspects of your personality would be
of particular interest to an employer? Here
are some examples: Reliable; Analytical;
Friendly; Resourceful; Articulate.

Think about your VALUES: What is important to you2 Some examples
of values are: Independence; Risk-Taking;
Competition; Fairness.

Think about your INTERESTS: What do you enjoy doing? Think about the
subjects you have studied and any work or
volunteering you've been involved in: what
have you enjoyed the most?

You may also want to get feedback from people who know you, people that know you
can help you to learn a lot about yourself - they will be able to tell you:

M what they think you're good at and not so good at;

M what skills they have seen you use; and
M what talents you have shown.

3. Using the PDF
At its heart, the PDF is a matrix containing:

M Eight areas or groupings of competence, known as Clusters.
M Underpinning these are a variable number of Competencies based on the

knOW'G.dge, Skl”S,' . 0 The eight areas or
behaviours or abilities that groupings of
i i competence, known Underpinning these are a variable number of
are reqUIred WIThIn The as Clusters, as Competencies based on the knowledge, skills,
cluster. approved by the LSB behaviours or abilities that may be achieved within
M Each of these is then (Cost Lawyer (1) the cluster
Qualifications Aims
supported by a series of g reomes Pee ACL g Fmefr
Competence Statements T
of performance that P
range from a novice level @ Each of these is then prmeee bt S
supported by a series of ociee ende
fo eXperf. competence statements of Lpyockauan oo
performance that range e
. . from competent (the point gl
The PDF identifies the of qualification) to expert. e '

L Advss o clent inreiclon fo

combination of skills, knowledge, Peeiter
attitudes and abilities that
underpin effective and/or
superior performance in the profession. The PDF will therefore drive the evaluation of ability
or the assessment criteria. It is not a regulatory tool but a tool for development.

These groups of competencies relate to different profession areas of the costs lawyer’'s work
and a qualified costs lawyer needs to competent in each area. These were set out by the
CLSB in the document Cost Lawyer (CL) Qualifications Aims and Outcomes - Dec 2013. The
areas are:

M Practical application of the law and legal practice
M Communication skills
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Client relations

Management of workload
Business awareness

Professional conduct
Self-awareness and development
Working with others

NN NRNF

The competencies are the component areas of a cluster and are the individual
competencies that an individual will be assessed in. For instance, if a costs lawyer is
developing or being assessed in the area of client relations, then they will focus on their
ability to:

take accurate instructions relating to a legal matter from clients or service users;
identify and understand a client’s or service user’s position;

evaluate the risks, costs and benefits of alternative courses of action;

provide clear legal advice to clients or service users;

take action to deal with instructions received; and

manage a client’s or service user's expectations.

NENNRNN

The competence statements enable an individual to be clear on typical areas that they
need to develop, achieve and will assessed on, to be judged as competent. Whilst the
competencies set out what they should be able to do, these statements give examples of
how they might demonstrate that. For example, if they are to evidence they are able to
“Provide clear legal advice to clients or service users”, they should be able to demonstrate
they can:

M adbvise the client/service user on the matter in which instructed, including any action
which will be taken in representation;

M design an action plan with clients and agree roles and responsibilities for progressing
actions;

M refer clients to additional or alternative sources of relevant information; and

M prepare instructions to a specialist adviser.

These statements are designed to provide a clear sense of the abilities required and
provide greater understanding and consistency about what is expected from individuals.
There may be other actions that would also demonstrate their abilities, but this provides a
scope and examples to guide both development and assessment. It can also provide a
client with some surety of the level of performance an individual costs lawyer has attained
and what they can expect of them.

Both the Dreyfus and Blooms models (education and development models) have been
taken into account in developing the PDF. The Dreyfus model describes how individuals
progress through various levels in their acquisition of skills and subsumes ideas with regard to
how individuals learn. The model sets out the stages of development/performance from
novice to expert. It has been used by the SRA in drafting their PDF. Bloom's taxonomy was
first developed in 1956 as a tool to classify hierarchical categories of cognitive domain. The
revised Bloom'’s taxonomy provides a two-dimensional PDF for classifying cognitive learning
by a combination of the cognitive process and knowledge dimensions.
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Within the PDF a threshold level has been identified which defines the standard at which a
costs lawyer needs to be able to perform at point of qualification. The setting of this
threshold standard for qualification is a crucial step in the development of the PDF as a tool
to assess competence for admission.

To achieve that threshold you must have acquired and been assessed in all relevant
knowledge contained within the syllabus and have evidenced that the CLSB outcomes
have been met during supervised employment. As supervised practice comes at the end
of three years, this leads to a single level of attainment across all competencies to meet
the threshold. This is similar to the SRA approach.

There is an expectation that individuals will naturally focus on specialist areas as their
careers develop. This is reflected in the way the PDF has been structured to allow specialist
areas of work to be developed and used as evidence. However, in order to clearly set this
out as a standard to evidence professionalism, then an individual needs to cover all the
competency areas and clusters to the threshold level. Whilst there will be a degree of
specialism, the PDF should ensure that newly qualifying costs lawyers are gaining the range
of relevant work based experience required.

The PDF may provide you with a rubric for recording progress and establishing
development needs. You could use the PDF as a record which highlights the competency
and related cluster that has been successfully completed. This, during your career, will give
you suggested routes of progression.

4. Reviewing opportunities and possibilities

Whether you have some idea of how you'd like to specialise — or have no idea at all — it is
always sensible fo do some research. You will only know which specialisms you might find
the most interesting and rewarding if you better understand what areas of practice
actually exist and what people in them actually do.

It's easy to assume you know what certain roles involve, so make sure you have gathered
as much information as you can before considering, or ruling out, a particular role.

5. Establishing goals and objectives

A short-term career plan focuses on a timeframe ranging from the coming year to the next
few years, depending on your current position. The key characteristic of short-term career
planning is developing realistic goals and objectives that you can accomplish in the near
future. This may be a helpful stage in setting your longer term career plans simply because
the future can be hard to visualise.

As you begin your career planning, take the time to free yourself from all career barriers.
There are personal barriers such as:

M lack of motivation;
M apathy;

M laziness; or

M procrastination.
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There may also be family pressure such as:

M expectations to work in the family business;
M follow a certain career path; or
M avoidance of careers that are below your status/stature.

While career planning and career decision-making is an important aspect of your life, do
not put so much pressure on yourself that it paralyses you from making any real choices,
decisions or plans. Finally, career planning is an ever-changing and evolving process — or
journey — so be prepared to change your ideas and aspirations in your plan as those
change in your mind. Once you've developed the mental picture, the final step is
developing a plan for achieving your goal, you should consider following these career
planning steps:

M Identify your next career move. If you have been examining multiple career paths,
now is the time to narrow down the choices and focus on one or two careers.

M Conduct detailed career research and gather information on the careers that most
interest you.

M Pinpoint the qualifications you need to move to the next step in your career or to
make the move to a new career path. If you're not sure, search job postings and job
ads, conduct informational interviews, research job descriptions.

M Compare your current profile with the qualifications developed in step 3. How far
apart are the two profiles? If fairly well-matched, it may be time to switch to a job-
search. If fairly far apart, can you realistically achieve the qualifications in the short-
term? If yes, move to the next step; if no, consider returning to the first step.

M Develop a plan to get qualified. Make a list of the types of qualifications you need
to enhance your standing for your next career move, such as receiving additional
training, certification or experience. Develop a timeline and action plans for
achieving each type, being sure to set specific goals and priorities.

Long-term career planning usually involves a planning window of five years or longer and
involves a broader set of guidelines and preparation. Businesses, careers, and the
workplace are rapidly changing and the skills that you have or plan for today may not be
in demand years from now. Long-range career planning should be more about identifying
and developing core skills that employers will always value while developing your personal
and career goals in broad strokes.

Core Workplace Skills Communications (verbal and written),
critical and creative thinking, teamwork
and team-building, listening, social,
problem-solving, decision-making,
intferpersonal, project management,
planning and organising,
computer/technology, and commitment
to continuous/lifelong learning.
Identifying How can you prepare for future career
Career/Employment Trends changes and developments? The best
way is to stay active in short-term career
planning. By regularly scanning the
environment and conducting research
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on careers, you'll quickly become an
expert on the career paths that interest
you — and you'll be better prepared for
your next move.
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